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LAW ON 
WHISTLEBLOWERS

CURRENT SITUATION
The Law on the Protection of Whistleblowers (hereinafter: 
the Law) entered into force on 4 December 2014 and has 
been in application since 5 June 2015 .

The Law regulates whistleblowing, the whistleblowing pro-
cedure, the rights of whistleblowers, the obligations of the 
state and other bodies and organizations, and legal entities 
and individuals in connection with whistleblowing, as well 
as other issues of importance for whistleblowing and the 
protection of whistleblowers .

The Law prohibits retaliation against whistleblowing and 
protects all persons in work engagement . Besides whistle-
blowers, under certain conditions, the Law also protects 
persons connected to the whistleblower, as well as any 
person wrongly labelled as a whistleblower, holders of 
public office, and persons seeking information regarding 
a specific whistleblowing case . The Law also envisages the 
protection of the whistleblowers’ personal data . Abuse of 
whistleblowing is prohibited .

Whistleblowing can be internal (disclosure to the employer), 
external (disclosure to an authorized body) or public (dis-
closure of information to the media, through the Internet, 
at public meetings, or in any other manner in which infor-
mation can be made available to the public) . The employer 
and the authorized body are also obliged to act based 
on anonymous tips regarding the disclosed information, 
within their authority .

The Law requires employers to notify all employees in 
writing about their rights under the Law, and to appoint 
a person authorized to receive information from whistle-
blowers and conduct proceedings in connection with whis-
tleblowing . On the other hand, employers with more than 
ten employees are required to regulate an internal whis-
tleblowing procedure by means of a general act and to 
display it in a visible location, as well as on the employer’s 
website, if technically possible .

The Law regulates the general procedure for internal whis-
tleblowing initiated by disclosing the information to the 
employer . Employers are obliged to act upon the informa-
tion without delay and no later than 15 days of the receipt 
of the information . They are obliged to inform the whistle-
blower about the outcome thereof, within 15 days after the 
completion of the procedure .

External whistleblowing starts with disclosing information to 
an authorized body, but the Law does not specify which body . 

The Law envisages judicial protection of whistleblowers . A 
claim must be filed within six months of the date of learn-
ing of the undertaken adverse action (subjective term), and 
within three years from the date when the adverse action 
toward the whistleblower was taken (objective term) .

The Ministry of Justice has adopted two by-laws in this field . 
The Rulebook on the Programme for the Acquisition of Spe-
cialized Knowledge Concerning the Protection of Whistle-
blowers to ensure that judges receive additional theoreti-
cal and practical knowledge in the area of whistleblowing 
and the protection of whistleblowers, and acquire the skills 
required for professional and efficient proceedings relating to 
the protection of whistleblowers . The other one is the Rule-
book on the method of internal whistleblowing, the method 
of assigning the employer’s authorized person, and on other 
issues of importance for internal whistleblowing in the work-
place when the employer has more than ten employees .

COVID-19
During the epidemic of the infectious disease COVID-19 virus, 
as well as during the declared state of emergency, the state 
authorities of the Republic of Serbia did not issue guidelines 
and regulations in this area . However, given the numerous 
problems that many countries are struggling with due to the 
global epidemiological situation, one should certainly warn 
of the risk of corruption . The Council of Europe’s anti-corrup-
tion body, GRECO, warned of the potential risks of corruption 
in the health sector due to the COVID-19 virus pandemic and 
called on states to maximize transparency, and that deci-
sions made by central, regional and local authorities must be 
subject to scrutiny and accountability, and that whistleblow-
ers in the health sector must be protected .

POSITIVE DEVELOPMENTS
There were no improvements compared to previous 
recommendations .

However, since the enactment of the Law, there has been an 
increase in the number of filed lawsuits and reports, while 
courts have been issuing interim measures significantly 
faster than the prescribed legal time limit . Also, the first final 
verdicts in this field have been delivered, and two verdicts 
of the Supreme Court of Cassation, as an extraordinary legal 

top 



133

remedy . One of the most significant verdicts is the verdict of 
the Court of Appeals in Novi Sad no . Gž Uz 7/2017 (2) from Jun 
20th, 2017 and the judgment of the Supreme Court of Cassa-
tion no . Rev2 Uz 1/2018 from July 5th, 2018, who awarded 
the whistleblowers compensation for non-pecuniary dam-
age for mental anguish for offended reputation and honour 
and for fear suffered . The foregoing shows that judges and 
other responsible persons understand the importance of 
enforcing the Law and of the urgency of action . It is obvi-
ous that progress has been made in the education of judges, 
attorneys, prosecutors and individuals subject to the Law 
and that they are familiar with their rights and obligations .

In addition, regarding the strengthening of the institutional 
framework in relation to the fight against corruption, we 
also note that the new Law on Organization and Jurisdic-
tion of Government Authorities in Suppresion of Organized 
Crime, Terrorism and Corruption started to apply as of 1 
March 2018, when the special court departments and pros-
ecutor’s offices started to work . The training of staff was 
conducted by the Judicial Academy, covering 610 judges, 
police officers, prosecutors, and financial forensic experts 
who will make up the task forces against corruption . Con-
crete results are yet to be seen .

REMAINING ISSUES
While the adoption of this Law was an important step for 
Serbia, the assessment so far is that some of its provisions 

are contradictory or incomprehensible, so the Law should 
be more specific in some segments .

The Law does not specify in more detail the nature and 
function of the authorized body, and fails to define the 
relationship between internal and external whistleblow-
ing . The Law remains powerless in cases of reprisals 
against whistleblowers by a third party who is not the 
employer . In addition, the Law does not envisage crimi-
nal offences in connection with whistleblowing, or spe-
cific offences in cases of serious violations of the rights 
of whistleblowers and other persons entitled to the same 
protection . Furthermore, the Criminal Code has not been 
amended, as an alternative to the aforementioned option, 
to include the prescription of such criminal offences . We 
believe that this can be extremely important, especially in 
whistleblowing related to corruption and threats to the 
environment and human health .

The Law does not provide any rules on the remuneration 
of or the explicit right of whistleblowers to claim fair com-
pensation instead of the annulment of the act constituting 
adverse action . The right of whistleblowers to fair com-
pensation, coupled with the already incriminated abuse of 
whistleblowing, would yield far better results in the imple-
mentation of this Law .

However, to date, there have been no changes in the legis-
lative framework in this area, including by-laws .

FIC RECOMMENDATIONS 

• The concept of “authorized body” and the relationship between internal and external whistleblowing should be 
specified . (1)

• Criminal offences in connection with whistleblowing, as well as any special penal responsibility for the grave 
violations of the rights of whistleblowers should be appropriately envisaged . (2)

• Introduce rules on remuneration of whistleblowers to effectuate the purposes of this Law . (2)
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